SERVICE/HIRE AGREEMENT

TERMS AND CONDITIONS OF HIRE AND SERVICE

You are responsible for the Equipment until it is back in the possession of the Supplier.

1. Definitions 

‘Supplier’ means the Companies listed on the front page of this Agreement. 

‘Customer’ means the person or company named in the quotation and/or invoice.

‘Charges’ means all of the amounts listed in Clause 3.


‘Commencement’ means the latter of the date on the front page or the time of delivery of the Equipment to the Customer.


‘Equipment’ means the equipment (including accessories) hired to the Customer.


‘Hire Period’ means the period from Commencement until the Equipment is returned to the Supplier.


‘Kilometre Charge’ means the amount payable for the kilometres that the Supplier has travelled to effect the delivery and pick-up.


‘RTA’ means the Roads & Traffic Authority.

2. The Supplier’s Obligations


The Supplier will:


2.1
allow the Customer to take and use the Equipment until it is due back;


2.2
provide the Equipment to the Customer clean and in good working order;


2.3
subject to Clause 3.2 be responsible for repairing any damage to the Equipment caused by the ordinary use of the Equipment by the Customer.


2.4
collect the Equipment within 6 days of being requested to do so by the Customer.

3. The Customer’s Obligations

3.1 On or before Commencement (or as provided in the Customer’s Credit Application with the  Supplier), the Customer will pay the applicable Service Fees and the Damage Waiver Fee.

3.2 The Customer shall make his own insurance arrangements and assume all responsibility for any liability arising from the Equipment while the Equipment is in the care and control of the Customer or is being used by the Customer.  The Customer acknowledges that the Equipment is not insured against theft and it is the Customer’s responsibility to keep it secure.  The Customer is totally responsible for any lost, stolen or mislaid Equipment and/or accessories supplied under this agreement.


3.3
Immediately on request by the Supplier, the Customer will pay:



(a)
the new cost price of any Equipment which is for whatever reason not returned to  the Supplier;




NOTE TO CUSTOMERS: You are responsible for loss or theft of the Equipment.



(b)
the cost of repairing any damage to the Equipment caused by the negligence of the Customer of the Customer’s agent;



(c)
the cost of repairing any damage to the Equipment caused by vandalism, or (in the Supplier’s reasonable opinion) in any way whatsoever other than by the ordinary use of the Equipment by the Customer;



(d)
stamp duties, Goods & Services Tax, any other taxes or duties and all tolls, fines, penalties, levies or charges payable in respect of this Agreement and the hiring;



(e)
all costs incurred by the Supplier in delivering and recovering possession of the Equipment;



(f)
a late payment fee calculated daily at 2% per month on all unpaid Charges;



(g)
the Kilometre Charge, and any additional Fees;



(h)
any expenses or legal costs (including commission payable to a commercial agent) incurred as a result of the failure of the Customer to pay any Charges when due;

3.4 Hire charge includes stamp duty applicable under corresponding state Act;

4 Other Obligations of the Customer


The Customer will:


4.1
satisfy itself at Commencement that the Equipment is suitable for its purposes;


4.2
operate the Equipment safely, strictly in accordance with the law, only for its intended use, and in accordance with the Supplier’s instructions whether supplied by the Supplier or posted on the Equipment;


4.3
indemnify the Supplier for all damage caused to persons and property in relation to the Equipment and its operation and have insurance to cover any legal liabilities incurred as a result of the use, possession or storage of the Equipment;


4.4
ensure that all persons operating or using the Equipment are suitably instructed in its safe and proper use;

4.5
comply with all occupational health and safety laws relating to the Equipment and its use;

4.6
In the event that an accident occurs involving the Equipment, the Customer shall when returning the Equipment advise the Supplier and complete an accident report.

5 The Customer will not:


5.1
tamper with, damage or repair the Equipment;


5.2
lose possession of the Equipment;


5.3
rely upon any representations relating to the Equipment or its operation other than those contained in this Agreement;


5.4
exceed the recommended load and capacity limits of the Equipment;


5.5
During the continuance of the hiring:



(a)
Sell, offer for sale, assign, mortgage, pledge or underlet the Equipment or any interest of the Supplier therein;



(b)
Part with possession of the Equipment;



(c)
Allow any lien to be created in respect of the Equipment whether for repairs or otherwise.

6 Customer not to Claim Damages


The Customer cannot recover from the Supplier compensation for any damages (including for consequential loss) arising in respect of this Agreement or the hiring or the use of the Equipment.

7 Breach of Hire Agreement by Customer


If the Customer breaches any clause whatsoever of this Agreement, or becomes bankrupt, insolvent or ceases business, then:


7.1
The Supplier shall be entitled to:



(a)
terminate this Agreement; and/or



(b)
sue for recovery of the Charges, and/or



(c)
repossess the Equipment (and is authorised to enter the Customer’s premises to do so);


7.2
The Supplier may, notwithstanding the specified period of hire and service and notwithstanding any waiver of some previous default, forthwith terminate this Agreement and repossess the Equipment in any of the following events:



(a)
if the Customer shall fail to pay any hiring charges when due;



(b)
if the Customer shall do or permit any act or thing whereby the Supplier’s  rights in the Equipment may be prejudiced;



(c)
if the Customer should become or be made insolvent or bankrupt or make any arrangement or composition with his creditors or in the case of a Customer being a limited company, should an order be made or a resolution be passed for the winding up of such company;



(d)
if the Customer commits any breach of this Agreement.

8. No Warranties

All warranties and conditions are excluded to the full extent permitted by law and the Supplier’s only obligation resulting from a breach by it of any condition or warranty is limited to the supplying of the Equipment again.

9. Disputes


If a dispute arising relating to this Agreement, the hiring or the use of the Equipment (except in regard to the payment of Charges), the parties agree to negotiate to settle the dispute with the assistance of the Consumer Trader and Tenancy Tribunal before litigation.

10. Ceasing of the Supplier’s Responsibility


The Supplier’s responsibility for delivery of the Equipment and accessories will cease at the kerbside of the job address stated. If it is necessary for a vehicle to cross the footpath or to enter upon private property in the course of effecting delivery, the Customer will provide safe and adequate access and notwithstanding will pay for all damage to any public or private property and every injury or wrong which may result therefrom.

11. Transfer or Assignment of Agreement


This Agreement may not be transferred or assigned to any other party without the consent in writing of the Supplier.

12.
It is the Customer’s responsibility to comply with all of the requirements of the RTA.

13.
NOTE TO CUSTOMERS: This Agreement constitutes a payment claim under the Building & Construction Industry Security of Payment Act 1999.

14. The Supplier may, in accordance with the Privacy Act 1988:

(i) give to a credit reporting agency personal information in relation to this Agreement, including full name, current address and drivers licence number; and

(ii) obtain from a credit reporting agency a credit report containing personal information about the Customer in order to assess the credit status of the Customer; and

(iii) give to and seek from credit providers information about the Customer’s credit arrangements, including the credit worthiness, credit standing, credit history, credit capacity or information otherwise permissible under the Privacy Act 1988 for the following purposes:

(a) to exchange information with other credit providers as to the status of any overdue payments under any agreement where the Customer is in default;

(b) to notify other credit providers of the Customer’s default; and
(c) to assess the Customer’s credit worthiness.

15. This Agreement contains the whole agreement, and there are no oral or other agreements or understandings.
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